SJ Quinney College of Law, University of Utah

Utah Law Digital Commons
Utah Code Annotated 1943-1995
1982

Title 07 Chapter 01 Articles 1-3: Financial Institutions to Powers
and Duties - 1982 Replacement Volume
Utah Code Annotated

Follow this and additional works at: https://dc.law.utah.edu/uca

The Utah Code Annotated digital collection, hosted by Digital Commons, is brought to you for
free and open access by the James E. Faust Law Library at the S.J. Quinney College of Law.
Funds for this project have been provided by the Institute of Museum and Library Services
through the Library Services and Technology Act and are administered by the Utah State Library
Division. For more information, please contact valeri.craigle@law.utah.edu. Reprinted with
permission. Copyright 2020 LexisNexis. All rights reserved.
Recommended Citation
Utah Code Annotated Title 7-1 (Michie, 1982)

This Book is brought to you for free and open access by Utah Law Digital Commons. It has been accepted for
inclusion in Utah Code Annotated 1943-1995 by an authorized administrator of Utah Law Digital Commons. For
more information, please contact valeri.craigle@law.utah.edu.

TITLE 7
FINANCIAL INSTITUTIONS
Chapter
7-1. General provisions.
7-2. Possession of depository institution by commissioner.
7-3. Banks.
7-4. Loan and trust companies.
7-5. Trust business.
7-6. Merger, consoHdation and conversion of national and state banks.
7-7. Savings and loan associations.
7-8. Industrial loan corporations.
7-8a. Industrial loan guaranty corporation.
7-9. Credit unions.
7-10. Small loans, Repealed.
7-11. Federal deposit insurance corporation.
7-12. Saturday closing.
7-13. Savings and Loan Act, Repealed.
7-14. Credit information exchange.
7-15. Fraudulent checks.
7-16. Consumer Funds Transfer Facilities Act.
7-17. Interest on mortgage loan reserve accounts.
7-18. Foreign financial institutions, Repealed.

CHAPTER l
GENERAL PROVISIONS

Article
1. Citation, purposes, definitions and application.
2. Department of financial institutions.
3. Powers and duties of commissioner of financial institutions.
4. Fees.
5. Jurisdiction of department.
6. Deposit accounts.
7. Authorization required to conduct business.
8. Miscellaneous.
ARTICLE 1
CITATION, PURPOSES, DEFINITIONS AND APPLICATION

Section
7-1-101. Citation of act.
7-1-102. Legislative findings and intent - Purposes of act.
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7-1-103. Definitions.
7-1-104. Exemptions from application of title.

7-1-101. Citation of act. This act shall be known and may be cited as
the "Financial Institutions Act of 1981."
History: C. 1953, 7-1-101, enacted by L.
1981, ch. 16, § 2.

Title of Act.

Compiler's Notes.

Laws 1981, ch. 16, § 1 repealed old sections
7-1-1 to 7-1-29 (R.S. 1898 & C.L. 1907, § 397;
C.L. 1917, §§ 971 to 972Xl, 973 to 973Xl, 974
to 975X, 976 to 978, l000X, 1002, 1009 to
1009X3, 1010, 1015, 1017, 1017X3, 1017X4,
1020X2, 1020X3, 1062, 1064, 1109, 4381, 4383,
4389;L. 1919, ch. 18, § 1; 1919, ch. 19, § 4; 1919,
ch. 45, §§ 1, 2; 1919 (S.S.), ch. 2, § 1; 1921, ch.
24, § 1; 1923, ch. 38, § 1; 1925, ch. 43, §§ 13, 17
to 19; 1925, ch. 44, § 1; 1925, ch. 116, §§ 5, 7,
11; 1927, ch. 50, § 1; 1929, ch. 40, § 1; 1929, ch.
95, §§ 1, 17; R.S. 1933, 7-1-1 to 7-1-29; L. 1933
(2nd S.S.), ch. 3, § 1; 1941 (1st S.S.), ch. 3, § 1;
C. 1943, 7-1-1 to 7-1-29; L. 1945, ch. 14, § 1;
1951, ch. 12, § 1; 1953, ch. 7, § 1; 1959, ch. 11,
§ 1; 1963, ch. 7, §§ 1 to 7; 1967, ch. 12, §§ 1 to
3; 1967, ch. 13, § 1; 1970, ch. 1, § 1; 1973, ch. 6,
§ 1; 1977, ch. 14, § 1; 1978, ch. 6, § 1; 1981, ch.
14, § 1), relating to the state department of
financial institutions. New sections 7-1-101 to
7-1-805were enacted by § 2 of the act.

An act relating to financial institutions;
clarifying supervisory powers of the department of financial institutions; subjecting previously unregulated financial services to
supervision and regulation by the department; limiting the jurisdiction of the department to prevent overlapping and duplicating
regulation; granting state chartered financial
institutions the same operating powers as
congress has granted federally chartered
institutions; providing for reciprocity with
regard to the entry of foreign financial institutions, subject to a showing of public need;
repealing certain chapters of Title 7 that formerly governed financial institutions; and
providing an effective date.
This act repeals chapters 1, 2, 3, 4, 5, 7, 8,
Sa, 9, 11, 13, 14, 15, and 18 of Title 7, and section 78-12-34,Utah Code Annotated 1953, and
enacts chapters 1, 2, 3, 4, 5, 7, 8, Sa, 9, 11, 14,
and 15 of Title 7, Utah Code Annotated 1953.
- Laws 1981, ch. 16.
Collateral References.

Banks and Banking cS:::>1 et seq.
9 CJS Banks and Banking§ 1 et seq.
10 AmJur 2d 25 et seq., Banks § 1 et seq.

7-1-102. Legislative findings and intent - Purposes of act. The legislature finds that it is in the public interest to strengthen the regulation,
supervision, and examination of persons, firms, corporations, associations,
and other business entities furnishing financial services to the people of
this state or owning and controlling those businesses. The legislature further finds that there have been substantial changes in the structure of the
financial services industry and the nature and characteristics of the institutions and other business entities furnishing those services. Accordingly,
it is the purpose of this act to expand and strengthen the duties, powers,
and responsibilities of the state department of financial institutions and
to place under its jurisdiction all classes of institutions and other businesses engaged in furnishing financial services to the people of this state
or owning and controlling those businesses. The legislature further finds
that there has been a trend toward the expansion of the powers and functions of federally chartered or insured financial institutions to the competitive disadvantage of institutions chartered under the laws of this state.
Accordingly, it is the further purpose of this act to grant powers, privileges, and immunities to state chartered institutions at least equal to those
possessed by federally chartered or insured institutions of the same class
furnishing financial services to the people of this state in order to promote
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competitive equality in the financial services industry in this state and to
protect the interests of shareholders, members, depositors, and other customers of state chartered institutions.
The Jegislature further finds that the commissioner of financial institutions, under section 5 of chapter 4, Laws of Utah 1980, has recommended,
in order to protect the depositors, customers,. and shareholders of depository institutions having their principal place of business in this state and
in the interest of the general public and the economy of this state, that
the state department of financial institutions be empowered to regulate the establishment in this state of offices of foreign depository institutions as
defined in that legislation and to restrict and regulate the acquisition of
the assets or control of depository institutions doing business in this state.
It is the further purpose of this act to implement the findings and recommendations of the commissioner in this report.
It is the intent of the legislature that the provisions of this act be interpreted and implemented to promote those purposes.
History: C. 1953, 7-1-102, enacted by L.
1981,ch. 16, § 2.

7-1-103. Definitions. As used in this title:
(1) "Board" means the state board of financial institutions as described
in section 7-1-203.
(2) "Business subject to the jurisdiction of the department" means a
business described in article 5, or a business closely related to such business, conducted by an institution subject to the jurisdiction of the department.
(3) "Business trust" means an entity engaged in a trade or business
created by a declaration of trust, by the terms of which property is transferred to trustees, to be held and managed by them for the benefit of persons holding transferable certificates representing the beneficial interest in
the trust estate and assets.
(4) "Capital" means the number of issued and outstanding shares of
stock of an institution multiplied by their par value.
(5) "Commissioner" means the commissioner of financial institutions as
described in section 7-1-202.
(6) "Control" means the power, directly or indirectly, to:
(a) Direct or exercise a controlling influence over the management or
policies of an institution;
(b) To vote 20% or more of any class of voting securities of an institution; or
(c) To control in any manner the election of a majority of the directors
or trustees of an institution.
(7) "Department" means the department of financial institutions as
described in section 7-1-201.
(8) "Depository institution" means any institution which holds or
receives deposits, savings, or share accounts, or issues thrift certificates of
13
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deposit or thrift savings accounts, or provides to its customers other depository accounts which are subject to withdrawal by checks, drafts, or other
instruments or by electronic means to effect third party payments.
(9) "Depository institution holding company" means a person that has
control over any depository institution doing business in this state,
becomes a holding company of such depository institution under section
7-1-703 or is a company that the commissioner finds, after notice and
opportunity for hearing, exercises a controlling influence over the management or policies of the depository institution.
(10) "Directly connected" means being an employee, officer, director, or
shareholder of an institution or a substantial depositor of or substantial
borrower from a depository institution.
(11) "Financial institution" means any institution subject to the jurisdiction of the department of financial institutions by reason of any provision of this title.
(12) "Financial institution holding company" means a person that has
control over any financial institution or any person that becomes a financial institution holding company under this chapter, except that ownership
of a service corporation by a depository institution does not make that
institution a financial institution holding company. There is a rebuttable
presumption that a person holding 5% or less of the voting securities of
a financial institution does not have control of the institution. A trust company is not a holding company by reason of its owning or holding 20%
or more of the voting securities of a financial institution in a fiduciary
capacity unless the commissioner finds, after notice and opportunity for
hearing, that the trust company exercises a controlling influence over the
management or policies of the financial institution.
(13) "Furnishing escrow services to the public" means the actions of
a person, other than a bank, savings and loan association, title insurance
company, licensed real estate broker, a broker or dealer registered under
the Utah Uniform Securities Act or the Federal Securities Exchange Act
of 1934,or an attorney licensed to practice law in this state, who on a regular basis engages in the business of acting as a depository of money, property, documents of title, or other instruments or papers for two or more
other persons, pending the performance of a condition or the happening
of an event, in connection with a sale, purchase, loan, or other business
transaction.
(14) "Insolvent" means the status of a financial institution which is
unable to meet its obligations as they mature.
(15) "Institution" means a corporation, partnership, trust, association,
joint venture, pool, syndicate, unincorporated organization, or any form of
business entity not specifically listed herein.
(16) "Institutions subject to the jurisdiction of the department" means
the institutions and other persons described in article 5 doing business or
having an officein this state; except to the extent such persons are engaged
14

GENERAL PROVISIONS

7-1-103

solely in making or soliciting loans to residents of this state or loans
secured by property located in this state or are engaged solely in the activities described ii!,subparagraph (k) of section 16-10-102.
(17) "Mortgage banker" means any institution or other person that for
compensation or with the expectation of compensation makes or offers to
make, arranges or offers to arrange for the making of, negotiates or offers
to negotiate, services or offers to service, acquires or offers to acquire, purchases or offers to purchase, or sells or offers to sell loans secured by mortgages, deeds of trust or other security interests in real property located
in this state. "Mortgage banker" does not include any person engaged in
such business if the conduct of the business by that person is either otherwise subject to the jurisdiction of the department or under the jurisdiction
and supervision of another department or agency of this state or a department or agency of the United States. Nothing in this title precludes a
depository institution under the jurisdiction of the department from
engaging in the business of a mortgage banker or owning or controlling
a corporation engaged in such business.
(18) "Negotiable order of withdrawal" means a draft drawn on a NOW
account.
(19) "NOW account" means a savings account from which the owner
may make withdrawals by negotiable or transferable instruments for the
purpose of making trans! ers to third parties.
(20) "Person" means an individual, corporation, partnership, trust,
association, joint venture, pool, syndicate, sole proprietorship, unincorporated organization or any form of business entity not specificially listed
in this subsection.
(21) "Savings account" includes any deposit or other account at a
depository institution which is not a transaction account.
(22) "Subsidiary" is used in the following sense: a financial institution
is a subsidiary of another company if the other company has control over
the financial institution or is a company that the commissioner finds, after
notice and opportunity for hearing, exercises a controlling influence over
the management or policies of the financial institution.
(23) "Transaction account" means a deposit, account, or other contractual arrangement by means of which a depositor, account holder, or other
customer is permitted, directly or indirectly, to make withdrawals by check
or other negotiable or transferable instrument, a payment order of withdrawal, a telephone transfer, or other electronic means, or by any other
means or device for the purpose of making payments or transfers to third
persons. This term includes but is not limited to demand deposits, NOW
accounts, savings deposits subject to automatic transfers, and share draft
accounts.
(24) "Thrift institution" means any industrial loan corporation authorized by the commissioner to issue thrift certificates and thrift certificates
of deposit or to hold thrift savings accounts as provided in chapter 8 and
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which is a member of the industrial loan guaranty corporation of Utah
or has its accounts insured by the federal deposit insurance corporation
or an insurance company whose net worth and ability to perform and the
terms of the contract of insurance have been approved by the commissioner. It does not include a bank, a savings and loan association, or a
credit union.
(25) "Trust company" means a bank or savings and loan association
authorized to conduct a trust business as provided in chapter 5.
(26) A "bank service corporation" is a corporation owned or controlled
by one or more banks or a bank holding company which performs accounting, data processing and other bank related services for the banks which
own or control such corporation or for banks owned or controlled by the
holding company which owns or controls such service corporation.
History: C. 1953, 7-1-103, enacted by L.
1981, ch. 16, § 2.

Collateral References.
9 CJS Banks and Banking § 1.
10 AmJur 2d 25-29, Banks §§ 1-4.

7-1-104. Exemptions from application of title. This title shall not
apply to:
(1) Investment companies registered under the Investment Company
Act of 1940;
(2) Securities brokers and dealers registered pursuant to the Utah Uniform Securities Act or the Federal Securities Exchange Act of 1934;
(3) Depository or other institutions performing transaction account services, including third party transactions, in connection with the purchase
and redemption of investment company shares and/or in connection with
access to a margin or cash securities account maintained by a person identified in subsection (2) of this section;
(4) Insurance companies selling interests in an investment company or
"separate account" and subject to regulation by the Utah insurance commission;
(5) All parents and affiliates of the foregoing.
Provided, however, that any such institution, organization or person shall
not be exempt from this title if, within this state, it holds itself out to
the public as receiving money on deposit from residents of this state,
whether evidenced by a certificate, promissory note or otherwise. Provided
further, that any such investment company shall not be exempt from this
title unless it is registered with the United States Securities and Exchange
Commission under the Investment Company Act of 1940, and is advised
by an investment advisor (a) which is registered with the United States
Securities and Exchange Commission under the Investment Advisors Act
of 1940, and (b) which advises investment companies and other accounts
with a combined value of at least fifty million dollars ($50,000,000).
History: C. 1953, 7-1-104, enacted by L.
1981, ch. 16, § 2.

Compiler's Notes.
The Federal Securities Exchange Act of
1934 is compiled in 15 U.S.C. § 77a et seq.
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The Investment Advisors Act of 1940 is
compiled in 15 U.S.C. § SOb-1et seq.
The Investment Company Act of 1940 is
compiled in 15 U.S.C. § 80a-1 et seq.

7-1-201

Cross-References.
Utah Uniform Securities Act, 61-1-1 et seq.

ARTICLE 2
DEPARTMENT OF FINANCIAL INSTITUTIONS
Section
7-1-201. Department of financial institutions created - Responsibility - Composition.
7-1-202. Commissioner of financial institutions as executive officer - Appointment - Term
- Qualifications - Oath - Bond.
7-1-203. Board of financial institutions created - Composition - Chairman - Appointment
- Terms - Vacancies - Meetings - Quorum - Functions - Disclosure statements of members - Compensation.
7-1-204. Chief examiner designated - Qualifications - Powers and duties - Bond.
7-1-205. Supervisor of banks - Appointment - Qualifications - Powers and duties - Bond.
7-1-206. Supervisor of savings and loan associations - Appointment - Qualifications Powers and duties - Bond.
7-1-207. Supervisor of thrift institutions - Appointment - Qualifications - Powers and
duties - Bond.
7-1-208. Supervisor of credit unions - Appointment - Qualifications - Powers and duties
- Bond.
7-1-209. Appointment of additional supervisors, examiners, and other personnel - Delegation of responsibilities - Compensation of department employees - Travel
expenses.
7-1-210. Records of department required.
7-1-211. Reports of commissioner to governor and legislature.

7-1-201. Department of financial institutions created - Responsibility - Composition. There is created a state department of financial
institutions responsible for the execution of the laws of this state relating
to all financial institutions and other persons subject to this title and relating to the businesses conducted by each. The department shall consist of:
(1) The commissioner of financial institutions, who shall be the chief
executive officer of the department;
(2) The state board of financial institutions;
(3) The chief examiner;
(4) The supervisor of banks;
(5) The supervisor of savings and loan associations;
(6) The supervisor of thrift institutions;
(7) The supervisor of credit unions; and
(8) Such other supervisors, examiners, and personnel as may be
required to carry out the duties, powers, and responsibilities of the department.
History: C. 1953, 7-1-201, enacted by L.
1981,ch. 16, § 2.
Cross-References.
Salary classification
67-8-13.2.

of commissioner,

Collateral References.
Banks and Banking ~ 17.

9 CJS Banks and Banking § 35.
Regulatory officials and delegation of
authority to them, 10 AmJur 2d 43, Banks
§ 17.
Examination and supervision of banks by
public officers as impairment of charter
rights, 8 ALR 898.
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Status of commissioner.
Commissioner, though public officer, was a
quasi-trustee dealing with trust funds and
property whose scope of powers with respect
thereto was not unbounded but was limited
and special; in absence of statute whatever
control or direction the court under its general equity power had over him was no

greater than over a chancery receiver. Riches
v. Hadlock (1932) 80 U 265, 15 P 2d 283.
Commissioner, while generally regarded as
a statutory receiver, was more than an ordinary receiver. Tripp v. Third Judicial District
Court (1936) 89 U 8, 56 P 2d 1355.
Commissioner was a statutory officer and
not an officer of court. In re Provo Commercial & Savings Bank (1938) 95 U 366, 81 P 2d
644.

7-1-202. Commissioner of financial institutions as executive officer
- Appointment - Term - Qualifications - Oath - Bond. (1) The
chief executive officer of the department of financial institutions shall be
the commissioner of financial institutions, who shall be appointed by the
governor, with the consent of the senate. He shall hold office for a term
of four years and until his successor is appointed and qualified, but he shall
be subject to removal at the pleasure of the governor.
(2) The commissioner of financial institutions shall be a citizen of the
United States and shall have sufficient experience with depository institutions or as an employee of a state or federal agency having supervision
over financial institutions to demonstrate his qualifications and fitness to
perform the duties of his office.
(3) The commissioner shall qualify by taking the constitutional oath of
office and by giving to the state a bond in such amount and such form
as shall be prescribed by the department of finance, conditioned for the
faithful performance of his duties. The premium on such bond shall be paid
by the state.
History: C. 1953, 7-1-202, enacted by L.
1981,ch. 16, § 2.

7-1-203. Board of financial institutions created - Composition Chairman - Appointment - Terms - Vacancies - Meetings - Quorum - Functions - Disclosure statements of members - Compensation. (1) There is created a state board of financial institutions to be
composed of the commissioner and five members to be appointed by the
governor with the consent of the senate. The commissioner shall act as
chairman. All members of the board shall be citizens of this state. One
shall be qualified by training and experience in the commercial banking
business; one in the savings and loan business; one in the business of thrift
institutions; one in the credit union business; and one shall be a representative of the general public who, as a result of education, training, experience, or interest, is well qualified to consider economic and financial issues
and data as they may affect the public interest in the soundness of the
financial systems of this state. No more than three members of the board
shall be from the same political party. No two or more members of the
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board may be connected with the same financial institution or holding company thereof and no member may participate in any matter involving any
institution with which he is directly connected or with which he or such
institution has a conflict of interest.
(2) The terms of office of two of the members first appointed to the
board shall expire on July 1, 1983,and the terms of officeof the other three
members shall expire on July 1, 1985. Their successors shall be appointed
for terms of four years each. Any vacancy in the membership of the board
occurring other than by expiration of the term shall be filled in the same
manner as the original appointment, but for the unexpired term only. All
members shall serve until their respective successors are appointed and
qualified.
(3) The board shall meet at least quarterly on a regular date to be fixed
by the board and at such other times at the call of the commissioner or
any two members of the board. Four members shall constitute a quorum
for the transaction of business and actions of the board shall require a
vote of a majority of those present. The board shall act in an advisory
capacity to the commissioner with respect to the exercise of his duties,
powers, and responsibilities under this title and the organization and performance of the department and its employees. Meetings of the board and
records of its proceedings shall be subject to chapter 4 of title 52, except
for discussion of confidential information pertaining to a particular financial institution.
(4) Each member of the board shall, by sworn or written statement
filed with the lieutenant governor, disclose any position of employment or
ownership interest that he has with respect to any institution subject to
the jurisdiction of the department. This statement shall be filed upon his
first becoming a member of the board and again upon any changes in those
matters covered by the statement.
(5) The members of the board shall receive no salary but shall be paid
a per diem allowance as approved by the board of examiners for each day
actually spent in the performance of their duties, and travel expenses as
allowed under section 63-2-15 and the rules and regulations promulgated
under that section.
(6) The board shall recommend annually to the governor and the legislature a budget for the requirements of the department in carrying out
its duties, functions, and responsibilities under this title.
History: C. 1953, 7-1-203, enacted by L.
1981,ch. 16, § 2.
Collateral References.
Banks and Banking <S==>
17.

9 CJS Banks and Banking § 35.
Regulatory officials and delegation of
authority to them, 10 AmJur 2d 43, Banks
§ 17.

7-1-204. Chief examiner designated - Qualifications - Powers and
duties - Bond. (1) The commissioner shall designate an examiner as chief
examiner, who shall be a citizen of the United States and shall have sufficient training and experience in financial institutions or as an employee
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of a state or federal agency having supervision of financial institutions to
demonstrate his qualifications and fitness to perform the duties of his
office.
(2) The chief examiner shall serve at the pleasure of the commissioner.
He shall, in the absence, recusal, or disability of the commissioner, exercise
all of the powers of the commissioner, except those required of him as a
member of any board. He shall assist, advise, and perform administrative
duties as directed by the commissioner and may also act as a supervisor.
(3) Before entering upon his duties, the chief examiner shall give to the
state a corporate bond in such form and such amount as shall be determined by the department, conditioned for the faithful performance of his
duties. The premium on the bond shall be paid by the state.
History: C. 1953, 7-1-204, enacted by L.
1981, ch. 16, § 2.
Collateral References.
Banks and Banking P

9 CJS Banks and Banking § 35.
Inspection, examination, and reports, 10
AmJur 2d 44, Banks§ 18.

17.

7-1-205. Supervisor of banks - Appointment - Qualifications Powers and duties - Bond. (1) The commissioner shall appoint a supervisor of banks, who shall be a citizen of the United States and shall have
sufficient training and experience in the banking business or as an
employee of a state or federal bank supervisory agency to demonstrate his
qualifications and fitness to perform the duties of his office.
(2) The supervisor of banks shall serve at the pleasure of the commissioner. He shall have responsibility, subject to the direction and control
of the commissioner, for the general supervision and examination of all
banks, loan and trust companies organized under chapter 4, and other
bank-related .institutions subject to the jurisdiction of the department. He
shall assist and advise the commissioner in the execution of the laws of
this state relating to all such institutions and shall perform such other
duties as may be prescribed in this title or as may be assigned to him by
the commissioner.
(3) Before entering upon his duties, the supervisor of banks shall give
to the state a corporate surety bond in such form and such amount as shall
be determined by the department, conditioned for the faithful performance
of his duties. The premium on the bond shall be paid by the state.
History: C. 1953, 7-1-205, enacted by L.
1981, ch. 16, § 2.
Collateral References.
Banks and Banking P

9 CJS Banks and Banking § 35.
Regulatory officials and delegation of
authority to them, 10 AmJur 2d 43, Banks
§ 17.

17.

7-1-206. Supervisor of savings and loan associations - Appointment - Qualifications - Powers and duties - Bond. (1) The commissioner shall appoint a supervisor of savings and loan associations who shall
be a citizen of the United States and shall have sufficient training and
20
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experience in the savings and loan business or as an employee of a state
or federal savings and loan supervisory agency to demonstrate his qualifications and fitness to perform the duties of his office.
(2) The supervisor of savings and loan associations shall serve at the
pleasure of the commissioner. He shall have responsiblity, subject to the
direction and control of the commissioner, for the general supervision and
examination of all savings and loan associations and savings and loan
related institutions subject to the jurisdiction of the department. He shall
assist and advise the commissioner in the execution of the laws of this
state relating to all such institutions, and shall perform such other duties
as may be prescribed in this title or as may be assigned to him by the
commissioner.
(3) Before entering upon his duties, the supervisor of savings and loan
associations shall give to the state a corporate surety bond in such form
and such amount as shall be determined by the department, conditioned
for the faithful performance of his duties. The premium on the bond shall
be paid by the state.
History: C. 1953, 7-1-206, enacted by L.
1981,ch. 16, § 2.
Collateral References.
Banks and Banking~

9 CJS Banks and Banking § 35.
Regulatory officials and delegation of
authority to them, 10 AmJur 2d 43, Banks
§ 17.

17.

7-1-207. Supervisor of thrift institutions - Appointment - Qualifications - Powers and duties - Bond. (1) The commissioner shall
appoint a supervisor of thrift institutions who shall be a citizen of the
United States and shall have sufficient training and experience in the business of thrift institutions or other financial institutions or as an employee
of a state or federal agency supervising financial institutions to demonstrate his qualificiations and fitness to perform the duties of his office.
(2) The supervisor of thrift institutions shall serve at the pleasure of
the commissioner. He shall have responsibility, subject to the direction and
control of the commissioner, for the general supervision and examination
of all industrial loan corporations and other thrift institutions subject to
the jurisdiction of the department and such other institutions assigned to
him by the commissioner. He shall assist and advise the commissioner in
the execution of the laws of this state relating to all such thrift institutions, and shall perform such other duties as may be prescribed in this
title or as may be assigned to him by the commissioner.
(3) Before entering upon his duties, the supervisor of thrift institutions
shall give to the state a corporate surety bond in such form and such
amount as shall be determined by the department, conditioned for the
faithful performance of his duties. The premium on the bond shall be paid
by the state.
History: C. 1953, 7-1-207, enacted by L.
1981,ch. 16, § 2.

9 CJS Banks and Banking § 35.
Regulatory officials and delegation of
authority to them, 10 AmJur 2d 43, Banks
§ 17.

Collateral References.
Banks and Banking ~ 17.
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7-1-208. Supervisor of credit unions - Appointment - Qualifications - Powers and duties - Bond. (1) The commissioner shall appoint
a supervisor of credit unions who shall be a citizen of the United States
and shall have sufficient training and experience in the business of credit
unions or as an employee of a state or federal agency supervising credit
unions to demonstrate his qualifications and fitness to perform the duties
of his office.
(2) The supervisor of credit unions shall serve at the pleasure of the
commissioner. He shall have responsiblity, subject to the direction and
control of the commissioner, for the general supervision and examination
of all credit unions subject to the jurisdiction of the department and such
other institutions as may be assigned to him by the commissioner. He shall
assist and advise the commissioner in the execution of the laws of this
state relating to all such institutions, and shall perform such other duties
as may be prescribed in this title or as may be assigned to him by the
commissioner.
(3) Before entering upon his duties, the supervisor of credit unions
shall give to the state a corporate surety bond in such form and such
amount as shall be determined by the department, conditioned for the
faithful performance of his duties. The premium on the bond shall be paid
by the state.
History: C. 1953, 7-1-208, enacted by L.
1981, ch. 16, § 2.

7-1-209. Appointment of additional supervisors, examiners, and
other personnel - Delegation of responsibilities - Compensation of
department employees - Travel expenses. (1) The commissioner may
assign to any supervisor the responsibility, subject to the direction and
control of the commissioner, for the general supervision and examination
of any class of financial institutions not specifically assigned to another
supervisor by the provisions of this title. The commissioner may also
appoint one or more additional supervisors, as he deems necessary, to
assist and advise him in the execution of the laws of this state relating
to, and to exercise responsibility subject to, the direction and control of
the commissioner for the general supervision and examination of any class
of financial institutions not specifically assigned to another supervisor by
the provisions of this title.
(2) The commissioner may appoint such examiners as shall be required
for the proper conduct of the department. These examiners shall hold their
positions at the pleasure of the commissioner. Before entering upon his
duties, each examiner shall give to the state a corporate surety bond in
such form and such amount as shall be determined by the department, conditioned for the faithful performance of his duties. The premium on the
bond shall be paid by the state. These examiners shall not be interested,
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directly or indirectly, in any institution under the jurisdiction and supervision of the department. They shall perform such duties as are prescribed
by this title or as may be assigned to them by the commissioner.
(3) The commissioner may delegate to any supervisor or examiner the
duty of conducting hearings in carrying out the duties, powers, and functions of the department or he may employ, either on a regular or part-time
basis, similarly qualified persons to act as hearing examiners for those purposes.
(4) The commissioner may appoint or employ, either on a permanent
or consulting basis, such other persons qualified by education, training, and
experience for the needs of the department as the commissioner considers
necessary to carry out the duties, powers, and responsiblities of the department.
(5) The commissioner may also employ clerical help to properly carry
on the work of the department.
(6) The salaries of the employees of the department shall be fixed in
accordance with salary standards adopted by the department of finance
and shall be payable as the salaries of other state employees. All actual
and necessary traveling expenses of the commissioner, supervisors, examiners, and other employees of the department incurred in the discharge
of their duties shall be fully itemized upon proper vouchers and certified
by the commissioner to the board of examiners, to be audited and allowed
as other claims against the state.
History: C. 1953, 7-1-209, enacted by L.
1981,ch. 16, § 2.
Collateral References.
Banks and Banking cS:=>
17.

9 CJS Banks and Banking § 35.
Inspection, examination, and reports, 10
AmJur 2d 44, Banks§ 18.

DECISIONS UNDER FORMER LAW

Contempt for wrongful payment of salaries.
Bank examiner could not be held in contempt for payment of salaries contrary to

court order in absence of affidavits, pleadings, findings or judgment in support of contempt order. Jones v. Cox (1934) 84 U 568, 37
P 2d 777.

7-1-210. Records of department required. The commissioner shall
keep as records of the department proper books showing all acts and matters and things done by the department.
History: C. 1953, 7-1-210, enacted by L.
1981,ch. 16, § 2.

7-1-211. Reports of commissioner to governor and legislature. The
commissioner shall submit on or before October 1 of each year a report
to the governor and to the legislature containing information from the last
report of condition furnished by each institution under the supervision of
the department and any other proceeding had or done by the department
showing generally the condition of the businesses under the supervision
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of the department and such other matters in connection with the businesses as may be of interest to the public; and a detailed statement, verified by oath, of all fees and other moneys received by the department
during the same period.
History: C. 1953, 7-1-211, enacted by L.
1981,ch. 16, § 2.

Cross-References.
Reports of state officers generally, 67-10-1.

ARTICLE 3
POWERS AND DUTIES OF COMMISSIONER OF FINANCIAL INSTITUTIONS
Section
7-1-301. Powers and duties of commissioner as to financial institutions - Rules and regulations to be promulgated.
7-1-302. Review of supervisor's action by commissioner.
7-1-303. Joint operations and information exchange by institutions.
7-1-304. Civil actions against unauthorized operations.
7-1-305. Final decisions on applications for new institutions, branches, relocation, merger,
consolidation, acquisition and changes in control of financial institutions.
7-1-306. Increasing maximum finance charge under Consumer Credit Code.
7-1-307. Cease and desist orders - Procedure for issuance.
7-1-308. Removal of institution officer or director - Grounds - Procedure for issuance of
order.
7-1-309. Hearings by commissioner - Discretion of commissioner - Procedure - Judicial
review.
7-1-310. Subpoena power of commissioner.
7-1-311. Moratoriums on applications for new depository institutions or branches.
7-1-312. Reports required of large stockholders of financial institutions as to loans secured
by stock.
7-1-313. Requiring remedial action by institution in or about to be in unsound condition.
7-1-314. Examination of institutions by commissioner or supervisor.
7-1-315. Examination by board of directors required - Report.
7-1-316. Forms for reports required from institutions.
7-1-317. Reports of condition called for by commissioner.
7-1-318. Reports of condition - Minimum number required - Form - Verification - Publication - Falsification or failure to file.
7-1-319. Notice to county attorney of criminal violations - Attorney general to conduct
actions commenced by commissioner - Assistance of county attorney.
7-1-320. Actions to enjoin violations - Bond not required.
7-1-321. Powers and duties of commissioner to carry out purposes of title.
7-1-322. Orders of commissioner - Writing - Service - Contents - Enforcement.

7-1-301. Powers and duties of commissioner as to financial institutions - Rules and regulations to be promulgated. In addition to· the
powers, duties, and responsibilities specified elsewhere in this title, the
commissioner shall have all the functions, powers, duties, and
responsiblities with respect to institutions, persons, or businesses subject
to the jurisdiction of the department contained in article 3.
The commissioner shall adopt and issue rules and regulations which
shall be consistent with the purposes and provisions of this title, and may
revise, amend, or repeal the same:
(1) To govern the administration and operation of the department of
financial institutions;
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(2) To supervise the conduct, operation, or management of depository
institutions subject to the jurisdiction of the department and the examination, statements, and reports thereof;
(3) To authorize state chartered depository· institutions to engage in
any activity, or to grant to those institutions additional rights, powers,
privileges, benefits, or immunities, which they could engage in or which
they would possess were they chartered under the laws of the United
States. In granting this authority the commissioner shall consider the following:
(a) The need for competitive equality between state chartered and federally chartered institutions;
(b) The adverse effect on shareholders, members, depositors, and other
customers of state chartered financial institutions if equal protection of
those institutions with federally chartered institutions of the same class
is not promptly available;
(c) Whether the circumstances are such that awaiting action by the legislature would unduly prejudice state chartered institutions, their shareholders, members, depositors, and other customers or adversely affect the
public interest.
(4) To safeguard the interest of shareholders, members, depositors, and
other customers of institutions and other persons subject to the jurisdiction of the department;
(5) To establish the criteria to be applied in granting applications for
approval of new institutions, branches, relocation, merger, and consolidations, and changes in the control of institutions subject to the jurisdiction
of the department. The criteria shall be consistent with the provisions of
this title and shall require as minimum for approval of any such application:
(a) Except as provided in chapter 9 with respect to credit unions, a
showing that no properly managed and soundly operated existing institutions offering substantially similar services in the service area to which
the application relates will be unduly injured by approval of the application;
(b) A showing that the institution involved will be safely and soundly
operated after approval and implementation of the matters covered in the
application or the order of the commissioner; and
(c) A showing that the public interest will be promoted by the approval
of the application.
The criteria established under subsection (5) shall not be applied so as
to make it more difficult for a state chartered institution to obtain
approval of any such application than for a federally chartered institution
in the same class to obtain approval from the appropriate federal regulatory agency or administrator.
(6) To protect the privacy of the records of any institution subject to
the jurisdiction of the department pertaining to a particular depositor or
25

7-1-301

FINANCIAL INSTITUTIONS

other customer of the institution. Rules and regulations promulgated under
this paragraph shall be consistent with federal laws and regulations applicable to the institution. Any institution required to produce records pursuant to a subpoena or other order of a court of competent jurisdiction shall
be reimbursed for the cost of retrieval and reproduction of the records by
the person seeking their production;
(7) To classify all records kept by institutions subject to the jurisdiction of the department and to prescribe the period for which records of
each class shall be retained. Regulations promulgated under this paragraph for any class of financial institution shall be consistent with federal
laws and regulations applicable to that same class of financial institutions
and shall take into consideration:
(a) Actions at law and administrative proceedings in which the production of the records might be necessary or desirable;
(b) State and federal statutes of limitations applicable to the action or
proceedings;
(c) The availability, from other sources, of information contained in
these records; and
(d) Such other matters as the commissioner may consider pertinent in
formulating regulations which require institutions to retain their records
for as short a period as commensurate with the interest of customers,
members, depositors, and shareholders of the institutions and of the people
of this state in having the records available.
Regulations promulgated under this subsection (7) shall provide that any
institution may dispose of any record which has been retained for the
period prescribed by the commissioner for retention of records of its class
and shall thereafter be under no duty to produce those records in any
action or proceeding and shall incur no liability to any person by reason
of that disposition. The regulations shall also provide that any institution
may cause any and all records at any time in its custody to be reproduced
by the micro-photographic or other equivalent process. Any such reproduction shall have the same force and effect as the original and shall be
admissible into evidence as if it were the original.
(8) To establish reasonable classes of depository and other financial
institutions including, in any event, separate classes for savings and loan
associations and related institutions, banks and related institutions, credit
unions, and thrift institutions, and to establish the following for each class
in a manner consistent with the purposes and provisions of this title:
(a) Eligible classes or types of investments for the deposits and other
funds of those institutions;
(b) Minimum standards for the capital and surplus required to engage
in the businesses conducted by each class or to establish a branch or additional office of an institution of each class. Within each class minimum
standards shall be uniform. The minimum standards shall be in amounts
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sufficient to protect depositors and other customers of the institutions, taking into consideration any reserve requirements applicable to each class
of financial institutions;
(c) Eligible assets for the computation of capital and surplus and regulations prescribing or authorizing the use of subordinated notes or debentures and determining the extent to which they may be used for the
purpose of determining capital or when they are to be regarded as debt
for any purpose under this title;
(d) Uniform reserve requirements for institutions within each class.
These reserve requirements shall be uniform for all classes of institutions
with respect to transaction accounts;
(e) Limitations on borrowings by each class of institution in relation
to the adequacy of -its capital accounts, the character and condition of its
assets and its deposits and other liabilities;
(f) Limitations on the amount ·and nature of loans to any person or
related persons in relation to the capital and surplus.
Except with respect to reserve requirements on transaction accounts as
provided in subsection (8) (d), no restrictions or requirements imposed
under this subsection (8) shall be more stringent than those required under
federal laws or regulations for federally chartered institutions of the same
type or class.
(9) To authorize financial institutions engaged in making loans secured
by an interest in real estate to use such forms of trust deeds,•mortgages,
or other instruments creating a security interest in real estate as are
approved or authorized by the comptroller of the currency, the board of
governors of the federal reserve system, the federal deposit insurance corporation, the federal home loan bank board, the federal savings and loan
insurance corporation, the national credit union administration, the federal
national mortgage association, the government national mortgage association, the federal home loan mortgage corporation, the veterans administration, the department of housing and urban development, or any other
federal agency or instrumentality supervising or insuring depository institutions or providing a secondary market for loans secured by an interest
in real estate;
(10) To define unfair trade practices of persons subject to the jurisdiction of the department and prohibiting or restricting such practices;
(11) To establish reasonable standards to ensure the fair and truthful
advertising of (a) services offered by a financial institution, (b) the charges
for such services, (c) the interest or other compensation to be paid on
deposits or any debt instrument offered for sale by the institution, and (d)
the nature and extent of any insurance on deposits, savings, or share
accounts, thrift certificates of deposit, thrift savings accounts, NOW
accounts, share draft accounts, transaction accounts, or any evidence of
indebtedness issued, offered for sale, offered to sell or sold by any person
subject to the jurisdiction of the department;
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(12) To define what shall constitute an impairment of capital for each
class of financial institutions under his jurisdiction;
(13) To designate holidays as defined in section 63-13-2on which depository institutions shall be closed for the payment of checks, drafts, orders,
or other instruments drawn on transaction accounts;
(14) To regulate the issuance, offer to sell, offer for sale or sale of a
security or the advertising thereof to the extent authorized by section
7-1-503;
(15) To require the officers of any institution or other person subject
to his jurisdiction to open and keep a standard set of books or computer
records or both, for the purpose of keeping accurate and convenient records
of the transactions and accounts of the institution in such a manner as
to enable the commissioner, supervisors, and department examiners to
readily ascertain its true condition. These requirements shall be in keeping
with generally accepted accounting procedures for financial institutions.
arbitrary in nature. Central Bank & Trust
Co. v. Brimhall (1972) 28 U 2d 14, 497 P 2d
638.

History: C. 1953, 7-1-301, enacted by L.
1981, ch. 16, § 2.
Judicial review.
Commissioner has considerable latitude in
determinations of questions of fact and the
exercise of his discretion with respect to his
legal responsibilities, and court will not
interfere unless commissioner's actions
exceed his authority, or are capricious or

Collateral References.
Banks and Banking cS=:>17.
9 CJS Banks and Banking § 35.
Regulatory officials and delegation of
authority to them, 10 AmJur 2d 43, Banks
§ 17.

7-1-302. Review of supervisor's action by commissioner. The commissioner shall review, upon written request of the institution or other
person affected, any act or order of a supervisor and may suspend, modify,
or revoke any such act or order as he may find to be arbitrary, capricious,
contrary to law or the rules and regulations of the department, or not in
the best interest of the public or of the state.
History: C. 1953, 7-1-302, enacted by L.
1981, ch. 16, § 2.

7-1-303. Joint operations and information exchange by institutions.
The commissioner may authorize institutions subject to the jurisdiction of
the department to engage in such joint and cooperative actions as the commissioner finds will be in the public interest, such as, but not limited to:
(1). Mutual exchange of financial information as to depositors, borrowers, and other customers;
(2) Joint use of facilities;
(3) Joint operation of clearing houses and other facilities for payment
of checks, drafts, or other instruments drawn on or issued by various
classes of depository institutions;
(4) Joint participation in lending programs to promote the public welfare;
(5) Joint risk management services; and
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(6) Joint ownership, operation, or furnishing of electronic funds transfer services.
History: C. 1953, 7-1-303, enacted by L.
1981,ch. 16, § 2.

7-1-304. Civil actions against unauthorized operations. The commissioner may bring any appropriate civil action to prevent or restrain any
person from engaging in this state in any business subject to the jurisdiction of the department without first having obtained the authority to do
so as provided in this title or from violating any other provisions of this
title or any rule, regulation, or order of the commissioner.
History: C. 1953, 7-1-304, enacted by L.
1981,ch. 16, § 2.

7-1-305. Final decisions on applications for new institutions,
branches, relocation, merger, consolidation, acquisition and changes
in control of financial institutions. The commissioner shall make final
decisions consistent with the purposes and provisions of this title on behalf
of the department upon all applications to the department for approval
of new institutions, branches, relocation, mergers or consolidation, acquisitions and changes in control of institutions subject to the jurisdiction of
the department.
History: C. 1953, 7-1-305, enacted by L.
1981,ch. 16, § 2.

7-1-306. Increasing maximum finance charge under Consumer
Credit Code. Upon a finding that the maximum finance charge that may
be imposed under title 70B is below the prevailing market rate for other
loans by financial institutions and that such differential is unduly restricting the availability of credit to consumers residing in this state, the commissioner may, by order, after notice and opportunity for hearing, increase
the maximum finance charge applicable to loans and sales subject to title
70B to a rate not exceeding 10 percentage points above the average yield
on two-year United States Government securities during the five weeks
prior to the calendar quarter in which the rate is fixed. Such order shall
expire 60 days after the adjournment of the next regular session of the
Utah legislature.
History: C. 1953, 7-1-306, enacted by L.
1981,ch. 16, § 2.

7-1-307. Cease and desist orders - Procedure for issuance. The
commissioner may issue cease and desist orders to any institution subject
to the jurisdiction of the department which he finds, after notice and
opportunity for hearing, to be violating any law of this state or rule or
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regulation issued by the department. If the commissioner finds that emergency conditions threaten the safety or soundness of one or more institutions subject to his jurisdiction and that these conditions can best be
ameliorated by immediate issuance of a cease and desist order, he may
issue such order without notice or hearing, provided that a hearing is held
on the order, proper notice having been given, within 10 days after the
issuance of the order.
History: C. 1953, 7-1-307, enacted by L.
1981, ch. 16, § 2.

7-1-308. Removal of institution officer or director - Grounds Procedure for issuance of order. The commissioner may require the
removal of any officer or director of any institution subject to the jurisdiction of the department whom he finds, after notice and opportunity for
hearing, is violating or has violated the laws of this state or any rule or
regulation of the department, or is dishonest or reckless or incompetent
in the conduct of the business of the institution. If the commissioner finds
that emergency conditions threaten the safety or soundness of one or more
institutions subject to his jurisdiction and that these conditions can best
be ameliorated by immediate suspension of an officer or director of an
institution, he may require suspension without notice or hearing, provided
that a hearing is held on the suspension, proper notice having been given,
within 10 days after the suspension.
History: C. 1953, 7-1-308, enacted by L.
1981, ch. 16, § 2.

7-1-309. Hearings by commissioner - Discretion of commissioner
- Procedure - Judicial review. The commissioner may conduct or cause
to be conducted hearings relating to matters within his supervisory jurisdiction and shall establish rules for discovery and other procedures applicable to the hearings consistent with the provisions of the Utah Rules of
Civil Procedure. The decision whether or not to hold a formal hearing on
any matter coming before the commissioner under this title shall be solely
within the discretion of the commissioner. His failure or refusal to hold
a formal hearing shall not be a ground for reversal of any decision or order
of the commissioner unless the reviewing court finds that such failure or
refusal has deprived an interested party of due process of law, or that a
formal hearing is required by the provisions of this title.
History: C. 1953, 7-1-309, enacted by L.
1981, ch. 16, § 2.

7-1-310. Subpoena power of commissioner. The commissioner may
issue subpoenas to compel the attendance of witnesses and the production
of books, records, and other papers and documents and may examine or
cause to be examined under oath any officer, director, or employee of any
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institution subject to the jurisdiction of the department or any other person whose testimony he finds relevant to any matter before him or whose
testimony is necessary or appropriate in carrying out his duties and
responsibilities.
History: C. 1953, 7-1-310, enacted by L.
1981,ch. 16, § 2.

7-1-311.. Moratoriums on applications for new depository institutions or branches. The commissioner may establish, upon finding that
applicable financial and economic conditions require such action, a moratorium on accepting or acting upon applications to conduct a business of
depository institutions subject to the jurisdiction of the department or to
establish new branches or offices of institutions subject to the jurisdiction
of the department. The moratorium may apply to the entire state or to
such community or communities or other market area or areas as the commissioner finds appropriate. No such period shall extend for a period longer
than one year, unless the commissioner finds that the public interest
requires renewal of the period for an additional period not to exceed one
year.
History: C. 1953, 7-1-311, enacted by L.
1981,ch. 16, § 2.

Collateral References.
Number of banks in community, 10 AmJur
2d 50, Banks § 24.

7-1-312. Reports required of large stockholders of financial institutions as to loans secured by stock. The commissioner may require any
person owning or acquiring 25% or more of the outstanding capital stock
of any depository institution subject to his jurisdiction, or 25% or more
of the stock of any corporation having control of the institution, to report
to him any borrowing by that person which is secured by that stock and
to report to him the terms of the borrowing. This section applies only if
the purpose for the borrowing was to acquire control of the institution or
any other depository institution.
History: C. 1953, 7-1-312, enacted by L.
1981,ch. 16, § 2.

7-1-313. Requiring remedial action by institution in or about to be
in unsound condition. The commissioner may require any depository
institution subject to his jurisdiction that he finds to be or about to be
in an unsafe or unsound condition to take such corrective or remedial
action as he considers appropriate to protect the interests of depositors
and other customers, shareholders, and members of the institution and the
general public.
History: C. 1953, 7-1-313, enacted by L.
1981,ch. 16, § 2.

7-1-314. Examination of instituiions by commissioner or supervisor.
(1) The commissioner or the responsible supervisor shall visit and examine
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or cause to be visited and examined every depository institution and such
other institutions subject to the jurisdiction of the department as the commissioner considers necessary or advisable.
(2) At every examination of a depository institution careful inquiry
shall be made as to: (a) the condition and resources of the institution
examined; (b) the mode of conducting and managing of its affairs; (c) the
actions of its directors and officers; (d) the investment and disposition of
its funds; (e) the security offered to depositors and other customers; (f)
whether or not it is violating any provision of law relating to the institution or the business of the institution examined; (g) whether or not it is
complying with its articles of incorporation and by-laws; and (h) such
other matters as the commissioner may prescribe.
(3) The commissioner may, in his discretion, accept examinations of
any institution which are made by federal examiners or examiners from
other states having jurisdiction over that institution in lieu of any examination required under the laws of this state.
(4) The nature and extent of examination of institutions or other business entities not classified as depository institutions but otherwise subject
to the jurisdiction of the department as provided in this title shall be such
as the commissioner may determine to be necessary or appropriate in
determining whether or not the business is being conducted in accordance
with law and the regulations of the department.
History: C. 1953, 7-1-314, enacted by L.
1981,ch. 16, § 2.
Cross-References.
Bank service corporations subject to examination, 7-3-38.

Collateral References.
Banks and Banking cS::o17.
9 CJS Banks and Banking§ 35.
Inspection, examination, and reports, 10
AmJur 2d 44, Banks § 18.

7-1-315. Examination by board of directors required - Report. The
commissioner may at any time require the board of directors of any or
all institutions under his jurisdiction to fully examine or have fully examined the books, papers, and affairs of the institution of which they are
directors and particularly the loans, discounts, and overdrafts of such
institutions to ascertain the value and security thereof and the collateral
security, if any, given in connection therewith and to inquire into such
other matters as the commissioner may consider necessary and to have a
report placed on file with the records of the institution, which report shall
be subject to examination by the commissioner.
History: C. 1953, 7-1-315, enacted by L.
1981,ch. 16, § 2.
Collateral References.
Banks and Banking cS::o16.

9 CJS Banks and Banking § 36.
Inspection, examination, and reports, 10
AmJur 2d 44, Banks§ 18.

7-1-316. Forms for reports required from institutions. The commissioner shall prescribe the forms for all reports required by law or regulation from financial institutions subject to the jurisdiction of the
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department and may change the forms at his discretion. The department
shall furnish without charge upon the request of any such institution any
blank form necessary or required by law.
History: C. 1953, 7-1-316, enacted by L.
1981,ch. 16, § 2.

7-1-317. Reports of condition called for by commissioner. The commissioner may call upon any institution under the jurisdiction of the
department for a report of its condition at the close of business on any
day specified in the call within the preceding three months. The reports
required shall be transmitted by the institution to the commissioner within
30 days after the date of the call. Reports prepared by an independent certified public accountant or reports accepted by supervisory agencies of the
United States or other states shall be acceptable.
History: C. 1953, 7-1-317, enacted by L.
1981,ch. 16, § 2.
Collateral References.
Banks and Banking <P 16.

9 CJS Banks and Banking § 36.
Inspection, examination, and reports, 10
AmJur 2d 44, Banks § 18.

7-1-318. Reports of condition - Minimum number required Form - Verification - Publication - Falsification or failure to file.
The commissioner shall make not less than two calls annually for report
of condition upon each depository institution under the jurisdiction of the
department. The report shall be made according to the form prescribed by
the commissioner and shall be verified by the oath or affirmation of the
president or a vice president and attested by at least three directors.
Except as provided in chapter 9 with respect to publishing or mailing
reports of credit unions, a copy of the report, duly certified by the commissioner, shall be published by the institution making the report in a newspaper having general circulation in the county where the principal office of
the institution is located. Proof of publication shall be filed in the office
of the commissioner within 30 days after the time of receipt by the institution of the copy certified by the commissioner. The commissioner may
require a report of condition of any financial institution under the jurisdiction of the department whenever he considers it necessary.
(1) Any officer, director, or employee of a financial institution who
knowingly subscribes or causes to be made any false statement or report
to the commissioner or the supervisor having jurisdiction over that institution or any false entry in the books or accounts of the institution or knowingly subscribes or exhibits false papers with intent to deceive any person
authorized to examine the institution or knowingly states or publishes any
false report or statement of the institution is guilty of a felony of the third
degree.
(2) Every institution which fails or neglects to make a report within
30 days after receipt of a call for any report required by the provisions
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of this title, an order of the commissioner, or any regulation of the department shall be subject to such penalty for each day's delay in transmitting
such report as the commissioner may prescribe by regulation.
(3) Every officer and employee of a financial institution under the jurisdiction of the department required by law to take an oath or affirmation
who wilfully swears falsely, is guilty of the criminal offense of perjury.
History: C. 1953, 7-1-318, enacted by L.
1981, ch. 16, § 2.
Collateral References.
Banks and Banking cS:=>
16, 19, 20.

9 CJS Banks and Banking §§ 36, 38, 39.
10 AmJur 2d 44, 211-215, Banks §§ 18,
234-237.

7-1-319. Notice to county attorney of criminal violations - Attorney general to conduct actions commenced by commissioner - Assistance of county attorney. The commissioner shall inform the county
attorney of the county in which the principal office of an institution is
located of any violation of any provision of law which constitutes a misdemeanor or felony by an officer, director, or employee of any institution
under his jurisdiction which shall come to his notice, and upon receipt of
such information the county attorney shall institute proceedings to enforce
the provisions of the law. The attorney general shall conduct all actions,
suits, and proceedings begun by the commissioner under authority of law
and may call to his assistance the county attorney of the county in which
the action, suit, or proceeding is conducted, and it shall be the duty of the
county attorney to render such assistance as the attorney general may
require.
History: C. 1953, 7-1-319, enacted by L.
1981, ch. 16, § 2.
•
Collateral References.
Banks and Banking cS:=>
20.

9 CJS Banks and Banking § 39.
Prosecution and punishment, 10 AmJur 2d
225-227, Banks §§ 253, 254.

7-1-320. Actions to enjoin violations - Bond not required. Whenever it appears to the commissioner that any person has engaged in or
is about to engage in any act or practice constituting a violation of this
title or any rule, regulation, or order of the commissioner or the department, he may bring an action in an appropriate court of general jurisdiction to enjoin the acts or practices and to enforce compliance with this
title or any rule, regulation, or order issued under this title. Upon a proper
showing, a permanent or temporary injunction, restraining order, or writ
of mandamus shall be granted and a receiver or conservator may be
appointed for the defendant or the defendant's assets. The court may not
require the commissioner to post a bond.
History: C. 1953, 7-1-320, enacted by L.
1981, ch. 16, § 2.

7-1-321. Powers and duties of commissioner to carry out purposes
of title. The commissioner shall have such other powers, duties, and
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responsibilities as shall be necessary or appropriate to carry out the provisions and purposes of this title and to prevent evasion thereof, to promote
and insure the safety, soundness, and stability of institutions subject to
the jurisdiction of the department or to protect the interest of depositors
and other customers of the institutions.
History: C. 1953, 7-1-321, enacted by L.
1981,ch. 16, § 2.

7-1-322. Orders of commissioner - Writing - Service - Contents
- Enforcement. Any order issued by the commissioner under authority
of this title shall be in writing, delivered to the institution or institutions
affected and shall state the findings of the commissioner and the action
required. The order shall specify the effective date thereof, which may be
immediate or may be at a later date, and such order shall remain in effect
until withdrawn by the commissioner or until terminated by a court order.
The order of the commissioner, upon application made on or after the
effectivedate of the order by the commissioner to a court of general jurisdiction in the county in which the principal office of the institution is
located, may be enforced ex parte and without notice by an order to comply
entered by the court.
History: C. 1953, 7-1-322, enacted by L.
1981,ch. 16, § 2.

ARTICLE 4
FEES
Section
7-1-401. Fees payable to commissioner.
7-1-402. Examination fees - Revocation of license or permit for failure to pay fees.
7-1-403. Funds and balances paid to treasurer - Separate account - Use of funds.

7-1-401. Fees payable to commissioner. All financial institutions
under the jurisdiction of the department shall pay to the commissioner for
the fiscal year beginning July 1, 1981, and annually thereafter the fees for
the cost of supervision and examination according to the schedule set forth
in this section.
(1) Banks and other institutions under chapter 3:
(a) A basic fee of $150 plus $150 for each branch bank or branch office
at which deposits are received, checks cashed, and money lent;
(b) An additional fee computed upon the basis of aggregate assets as
shown upon the year-end report of condition to be submitted to the commissioner and at the following maximum rates:
Upon the first $1,000,000of aggregate assets so shown, $6.50per $10,000;
Upon the second $1,000,000of these assets $5 per $10,000;
Upon the next $10,000,000of these assets $2.50per $10,000;
Upon the next $8,000,000of these assets $1.80per $10,000;
Upon the next $280,000,000of these assets 70 cents per $10,000;
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